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KA-KAPON HEIGHTS
DEDICATION OF PLAT AND
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, AND RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS: That the undersigned, Donald G.
Turner and Merilyn A. Turner, his wife, hereinafter referred to as “Declarants”, do
hereby dedicate the plat of a subdivision known as KA-KAPON HEIGHTS, lying and
being situate in Capon District, Hampshire County, West Virginia, and being more fully
described on the plat and survey of Kennis F. Snyder, L.L.S., dated January 22, 1990,
revised January 29, 1990, and made a part hereof, and recorded in the Office of the
Clerk of the County Commission of Hampshire County, West Virginia, prior to
recording of this instrument in Map Book 6, at Page 3, to which reference is hereby
made, and sald real estate is all of that certain tract of real estate, conveyed to Donald
G. Turner and Merilyn A. Turner, his wife, by deed from Perry Newton, dated January
31, 1989, and recorded in the Office of the Clerk of the County Commission of
Hampshire County, West Virginia, In Deed Book 307 at Page 205.

All lots in the KA-KAPON HEIGHTS Subdivision shall be subject to the foliowing
protective covenants, conditions, restrictions and easements which shall run with the
land and be binding upon all subsequent owners of the lots:

ARTICLE I
DEFINITIONS

1. “ASSQCIATION" shall mean and refer to KA-KAPON HEIGHTS Property
Owners Association, its successors, and assigns. .

2. "OWNER" shall mean and refer to the owner of record, whether one or
more persons or entities, of the fee simple title to any lot which is a part of the
property, including contract buyers, but excluding those having such interest merely
as security for the performance of an obiligation.

3. "“PROPERTY” shall mean and refer to that certain real property described
above. )

4. "LOT" shall mean and refer to any numbered or lettered parcel of land
shown upon the above recorded plat of the property.
»

5.  "DECLARANTS" shall mean and refer to Donald G. Turner and Merilyn A.
Turner, his wife, their helrs or assigns.
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-ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS

1. Every owner of a lot shall be 8 member of the Association. Membership
shall be appurtenant to and may not be separated-from ownership of any lot.
sy

2. When fifty percent (50%) of the lots have been sold, a Property Owners
Association shall be established with membership consisting of the owners (and only
the owners) of each lot in KA-KAPON HEIGHTS SUBDIVISION who shall have one (1)
vote per lot owned. The Association may act on any matter upon the vote of two-
thirds (2/3) of the lot owners present at a duly constituted meeting with seasonable
notice to the owners. A Board of Directors of three (3) to five (5) members shall be
elected by said lot owners. Day to day business shall be conducted by the Board of
Directors.

3. The initial Board of Directors of the Association consisting of one (1) to
five (5) members shall be appointed by the Declarants, their helirs or assigns, and
thereafter the Board of Directors shall be elected by the lot owners. The initial Board
of Directors shall be responsible for calling the first meeting of the Property Owners
Association. The Declarants shall provide a list of the names and addresses of the lot
owners to the initial Board of Directors, and it shall provide seasonable notice of the
organizational meeting to the owners at the address provided by the Declarants. After
the first meeting, each owner shall be responsible to see that a current address is
provided to the Board of Directors so that all notices of meetings and.elections may be
malled to the owner.

4, The Directors shall mail the written notice of lot assessment which Is due
and payable on January 1 of each year, commencing January 1, 2004. Pending
formation of the Property Owners Assaciation, the Declarants shall make such
assessments. See Article I1I below, ’

5. All meetings of the Property Owners Association and/or Board of
Directors shall be held in Hampshire County, West Virginia, at a sultable place to be
designated by the Board of Directors.

6. At the organizational meeting, after due notice has been provided to the
owners, the owners attending said meeting shall be by two-thirds (2/3) majority vote,
form the said Assoclation’s legal entity as they deem advisable and shall elect a Board
of Directors and/or officers of sald Association. )

7., The Board of Directors shall administer these covenants and enforce
same from time to time as they see fit upon two-thirds (2/3) vote of the membership
of the Board of D,irectors.
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ARTICLE III
COVENANT FOR MAINTENANCE ASSESSMENT

1.1  The Declarants and/or the Property Owners Assoclation shall assess
initially, for each lot, ONE HUNDRED DOLLARS and no/100 ($100.00) per year for the
use, upkeep, and maintenance of the rights-of-ways within KA-KAPON HEIGHTS
SUBDIVISION. If a lot or part of a lot is merged by Declarants with another lot,
thence, the owners:of the merged lot(s) shall be assessed as one lot. The monies
collected by this assessment may also be used by the Board of Directors as reasonably
necessary to administer the affairs of the Property Owners Association. The monies
collected by this assessment may not be used for
any other purpose.

1.2  The One Hundred Dollars and no/100 ($100.00) assessment shall be
annually adjusted according to and only to the extent of change In the Consumer Price
Index for Urban Wage Eamers and Clerical Workers: United Stated City Average, All
ttems, 2004=100% compiled by the Bureau of Labor Statistics, United Stated

* Department of Labor (the Index). The Index for December, 2004, is the Reference

Base Index. See 36B-1-114 of W.Va. Code for more information as to the procedure
for implementing adjustment of the assessment.

NOTE: In the event that the Property Owners Association has not been formed

by January 1, 2004, the Declarants may Invoice the owners for the road maintenance
fee that Is due and payable on January 1, 2004, and collect the monles. Pending the
formation of the Property Owners Association, the Declarants shall manage the monles
in an escrow account for the benefit of the owners and may oversee road
maintenance pending formation of the Property Owners Association as follows:
Declarants shall appoint a committee of 3-5 owners from diverse section of the
subdivision to survey the needed maintenance to the roadways, If any, and if the
committee believes that it is desirable to have maintenance done on the roads before
formation of the Property Owners Association has been completed, the committee
shall obtaln estimates from two or more disinterested, local contractors. The
committee shall choose which of the bids Is acceptable, and Dedarants shall be

* authorized to pay the contractor once the work Is performed to the satisfaction of the

committee. Once the Property Owners Association s formed, the Declarants shall
account to the Praperty Owners Association and tum all monies over to it. Once the
Property Owners Assoclation is formed, the committee shall be dissolved and have no
further powers. All further assessments will be made by the Property Owners
Association, / 5

2. Any assessment made pursuant to this Article, shall bear interest at the
rate of TEN PERCENT (10%) per annum from the date of delinquency, and reasonable
attorney’s fees incurred in the collection thereof, and shall constitute a lien on the lot
until paid. The'lien is expressly Inferior and subordinate to any mortgage lien
presently or hereafter encumbering the property affected by these protective
covenants. The owner of each lot, by acceptance of a deed thereto, automatically
becomes a member of the Property Owners Assoclation, to be created as herein set
forth. In the event of a resale or transfer of one or more parcels in said subdivision,

3
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this obligation shall run with the land and become the obligation of the new owner(s)
even though it may have been assessed to a prior owner. In the event of a transfer
by judicial sale or sale under a Deed of Trust, any past due and unpaid road
maintenance fees shall be paid by the party forcing the sale of the lot. This section
does not apply to the Declarants should they reacquire title through judicial sale, Deed
of Trust sale or by voluntary sale from owner. See paragraph number 4 below.

3. If the owner of any lot is In default In the payment of any assessments,
Including Interest and cost of collection, in addition to any other means of collection,
the Property Owners Association may bring an action at law against the owner
personally obligated to pay same and may also sell the lot involved at public auction
after advertisement once a week for two (2) consecutive weeks, in a newspaper
having general circulation In Hampshire Count, West Virginia, and after written notice
has been mailed, by certified mail, to the owner at the last know address of said
owner, thirty (30) days prior to the sale of the lot. Cost of sale, including reasonable
and necessary attomney fees, advertising cost, auctioneering fees, recording fees, and
other necessary cost shall be paid from the proceeds of the sale before the payment
of amount Involved.” Or, if the owner chooses to pay the assessment before sale of
the property, the cost incurred to date of owner's payment of the assessment shall be
collected from the owner as a condition precedent to cancellation of the sale.

4. In exchange for Declarants’ agreement to Install said roadways and rights-
of-ways, the Declarants shall be forever exempt from the payment of said annual
assessments and maintenance fees and assessment fees as to all lots presently owned
by or later reacquired by the Declarants, In the event Declarants should reacquired
real estate through purchase at a foreclosure sale or through settiement of owner’s
default in any contract, note, or deed of trust that owner should be obligated to pay
the assessment, Declarants shall not be required to pay any past due assessments
that the previous owner may have owed the Association, nor shall Declarants be
required in the future to contribute to the maintenance of the roadways.

5 If any one owner owns two or more lots, a separate assessment shall be

payable for each lot owned, even though the lots are adjoining lots.

ARTICLE IV
USE RESTRICTIONS

1. No signs for advertising of any nature shall be erected or maintained on
any lot, except for sale or rental of the property signs, and for directional or'
informational signs df Declarants.

2.° No further subdivision of any lot shall be permitted. However, Declarant
reserves the right to subdivide a lot and merge it with another lot(s).
L]

-3.- Noowner of any lot shall interfere with the natural drainage of surface
water from such lot to the detriment of any other lot. Consequently, In the
construdtion of a driveway Into any lot, a culvert shall be used where necessary in
order to alleviate blockage of natural drainage In the construction of said driveway.

4
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Any culvert used In the construction of sald driveway shall be, constructed of steel,
concrete or corrugated metal, of sufficient diameter to prevent the blockage of water
flow but not less than twelve (12) inch minimum diameter and have a minimum length
of thirty (30) feet. No parking is permitted upon the subdivision roads within the
subdivision at any time. As part of the development of any lot, the owner shall
provide adequate off-road parking for owner and his guest(s).

4, Due to the unsightliness of junk vehicles on lots, no motor vehicle which
does not have current license plates or an inspection sticker not more than six (6)
months out of date shall be permitted on any lot.

5. Each lot shall be used for residential purposes only and any garage or
out building must conform generally in appearance and material with any dwelling on
said lot. Use of any lot for commercial purposes, agricultural use or use for any
camping activitles is prohibited. Household pets, such as dogs and cats are permitted,
provided that no owner shall have more than a total of three (3) such animals per
household. All such pets must be restrained with the boundaries of the owner’s lot,
and owner shall not permit his pets to trespass on another owner’s lot.

Notwithstanding the prior paragraph, the folilowing uses are permitted, subject
to all applicable state and local laws:

(a) Home occupations conducted by occupant.
{b) Home gardening by occupant.

6. Not more than one (1) single family residence shall be permitted on any
lot. A single wide moblle home (house trailer) shall not be used as a residence on any
lot. -All residences shall contain a minimum of 1040 square feet of living area on the
ground floor, excluding basement, garage, porch, carport, deck or overhanging eaves.
All construction must have a masonry foundation. All exterior construction must be
completed and closed in within two (2) years after the commencement of
construction. All construction within the subdivision must be of good quality, utilizing
skilled workmen and good quality materials that are compatible with other materials
used in construction on the lot.

7. No building of a temporary nature shall be erected or placed on any lot
except those customarily used in connection with building operations. No such building
shall be erected or placed upon any lot more than sixty (60) days prior to the start of
construction and must be removed from the lot not more than sixty (60) days after
the completion of exterior construction. v

B. The owner shall maintain, repair and restore, as necessary the exterior
of any bulldlng or other improvements erected on any lot owned by him. All fots
improved or unimproved must be maintained by the lot owner in a neat and orderly
condition at alttimes. No garbage, trash, or inoperative vehicle, or other debrls shall
be permitted to accumulate or remaln on any lot.

9, No building shall be erected closer than fifty (50) feet from the center of
the roadway nor closer than fifty (50) feet to the side or rear property lines, with the

5
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exception that where two or more tracts are used together for the construction of one
dwelling, then said fifty (50) foot setback shall apply only to the outside lines.

10.  All dwellings within the subdivision shall have septic systems that comply
with the regulations of the West Virginia Health Department. No free standing tollets,
or so called “privies” are permitted within the subdivision.

11.  No lot shall be used or maintained as a dumping ground for rubbish.
Trash, garbage, or other waste must be kept in sanitary containers and perlodically
removed from the lot, in accordance with ali applicable state and local laws. All trash,
garbage, fuel storage tanks, garden equipment, supplies, and stored raw materials
shall be kept from the view of the public. Property owners must maintain their
property in an attractive condition, the gress, and shrubbery must be kept trimmed.

12. The Declarants reserve unto themselves, thelr heirs, or assigns and the
Property Owners Association, easements for the Installation, erection, maintenance,
operation and replacement of telephone, and electric power poles, conducts and
related equipment, and/or sewer, gas, telephone, cable TV, electric and water lines,
and/or the right t6 grant easements or rights-of-ways therefore on, over and under a
strip of land fifteen (15) feet wide along all rights-of ways and along all side or rear
boundary lines of any lot, plus sufficient room for guying purposes in addition to
easements reserved by any other instruments duly recorded. Nothing herein shall be
construed as creating any duty on Declarants to Install or maintain any utility services
however, as It is contemplated the actual installation will be made at the expense of
the utility and/or the owners.

13.  Each lot owner shall have an unobstructed and the nonexclusive right of
ingress and egress to and from his lot over the rights-of-says and roadways as shown
upon the subdivision plat, the roads have been completed and have not been widened
to the full width shown on the plat of survey. The Property Owners Association by 2/3
vote ¢f the Ownets attending a duly constituted meeting, may, at its own expense,
widen sald roads or maintain same as it sees fit so long as the road construction,
drainage ditches, culverts, etc., are located within the area designated for the roads
rights-of-ways as shown on the plat of survey. The Property Owners Assoclation shall
be responsible for maintenance of the subdivision roads. The rights-of-ways shall be
subject to the common usage of the Declarants, their helrs or assigns. Travel across
all rights-of-ways shall not exceed the speed limit of fifteen (15) miles per hour. No
owner shall place or discard trash, garbage, rubbish, debris, or other waste upon the
rights-of-ways, roadways, or lands of others, nor shall an owner permit any other
person(s) under his control to do so,

“l4. The use of any snowmoblle, dirt bike, all terrain vehicle, or other simifar
motorized conveyance within the subdivislon is prohibited including unlicensed
motorcycles. *

.15, No timber shall be cut upon any lot until the lot is fully pald for,
excepting for sufficient area to erect a dwelling house, garage or storage shed,
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- Lrlveway, or utllities. This covenant Is not designed to prevent selective cleanng of

under brush, dead, or diseased trees.

16. If any lot owner shall violate any of these covenants herein, it shall be
!awl‘ul for any other person or persons owning any real estate situated in said
subdwlslon to prosecute any proceedings at law or in equity against the person or
rsons violating or attempting to violate any such covenant, either to prevent him or
hem from so doing or to recover damages or other dues for such violation. The
ard of Directors, upon a favorable 2/3 vote of its members may act to enforce any
violation of a covenant or other term of these covenants. Fallure to enforce any
rovision herein contained shall in no way be deemed a walver of the right to do so
ereafter.

i 17. The Property Owners Association, by vote of ninety percent (90%) of its
memhers may make additional rules, covenants and restrictions for the use of the
Property, which together with the above, may be enforced by fines or other penalties.
By laws may be established by the Association upon 2/3 vote of the owners.

ARTICLE V
4 GENERAL PROVISIONS
I

1. The Assoclation through its Board of Directors by 2/3 favorable vote, or

by 2/3 favorable vote of the Owners attending an annual meeting or a special meeting
called for that purpose or any individual Owner, shall have the right to enforce by any
proceedings, at law or in equity, all restrictions, conditions, covenants, reservations,
(liens and charges-now or hereafter imposed by the provisions of this Declaration.
\Failure by the Declarants or Assoclation or by any Owner to enforce any provisions
(herein contained shall In no event be deemed a walver of the right to do so thereafter.

' 2. The covenants restrictions, and other provisions of this Declaration shall
|run with and bing the land. This Declaration may be amended by an instrument
S|gned by not less than ninety percent (90%) of the lot owners.

g 3. Invalidation of any of the covenants restrictions, or other provisions of
this Declaration by judgment or Court Order shall In no wise affect any other

; provisions, which shall remain in full force and effect.

|

| 4. Whenever In this Declaration the context so required, the masculine gender
IncJudes the feminine and neuter, singular number inciudes the plural and the plural

number includes the singular.
day of &LJ

SEAL)

i Wltness the following signatures and seals this 22
2003. '

i DECLARANT

mm%mm_am.za_/_(sem
ECLARANT

(]

]
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STATE OF WEST .VIRGINIA,
COUNTY OF HAMPSHIRE, TO WIT:
I, Diana M. QG'\'hg ek, aNotary Public in and for the
County and State aforesaid, do hereby certify that Donald G. Turner and Merilyn A.
Turner, whose names are signed to the writing annexed hereto bearing date of the
a5rgday of _Sept , 206D , has this day In my said County,
acknowledged the same before me.
s 25 et
Glven under my hand this day of D , 2003,
My Commission expires: 1251|109
NOTARY PUBLIC
" THIS INSTRUMENT WAS PREPARED BY:
LOUDOUN L. THOMPSON
THOMPSON AND WEATHERHOLT, PLLC
PO BOX 884
ROMNEY, WEST VIRGINIA 26757
a
L 3
g .
e Lkl
WEBATHERHOLT 8 g o h E
PLLC < Lad
AP.Q Bm;&w ] QE
Rosewry, b E
WEST VIRGNA E- g;
B04) 822-3322 T, § 5: .
L

STATE OF WEST VIRGINIA, Hampshiré County Commission Clerk's Office_______ @ /R [03  3'S3 pm .

The foregoing Instrument, together with the certificate of its acknowledgment, was this day presented in said office

and admitted to record. i ﬂ
Teste ’)‘ : !. it . M Clerk.

Casre & Hanma, Ime., Segncen, WV Ru-Ompen Ne. i | 880-OR
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AMENDMENT TO
KA-RAPON HEIGHTS
DEDICRTION OF PLAT AND
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, AND RESTRICTIONS

WITNESS this Amendment to KA-KAPON HEIGHTS Dedication of Plat and
Declaration of Protective Covenants, Conditions, and Restrictions
(Declaration), for the subdivision named KA-KAPON HEIGHTS, situate in
Capon District, Hampshire County, West Virginia, a copy of which said
protective covenants being recorded in the Office of the Clerk of the
County Commission of Hampshire County, West Virginia, in Deed Book No.
426, at page 56B. There are five (5) separate and distinct Articles on
said Declaration, and according to Article V, General Provisions, No. 2,
in order to amend the said Declaration for said subdivision, an
instrument signed by not less than ninety percent (90%) of the lot owners
of the subdivision must be filed and recorded in the Office of the Clerk
of the County Commission of Hampshire County, West Virginia. There now
being Fifty-five (55) lots in KA-KAPON HEIGHTS, (lot No. 8 no longer
exigts and was merged with lot Nos. 1 and 9 on that certain “Plat of
Resurvey of KA-KAPON HEIGHTS SUBDIVISION” of record in the aforesaid
Clerk’s Office in Map Béok 10, at page 57) therefore the signatures of
the owners of 49.5 (rounded to 50) lots is necessary to Amend the
Declaration.

WHEREAS, it now appearing that the owners of over 90% of the lots
in KA-KAPON HEIGHTS have decided that the following covenants,
restrictions, or other provisions shall be amended, and are no longer
necessary or in the best interest of the subdivision, and the owners do
now wish to amend them as follows:

. Article II, No. 3., the first sentence states “The initial Board of
Directors of the Association consisting of one (1) to five (5)
members shall be appointed by the Declarants, their heirs or
assigns, and thereafter the Board of Directors shall be elected by
the lot owners.” This sentence shall be deleted and replaced with
300N, LLC, shall act as the initial Board of Directors of the
association, and at the first meeting a new Board of Directors shall
be elected by the lot owners.”

. Article III, No. 1.1, the first sentence states “The Declarants

and/or the Property Owners Association shall assess initially, for
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each lot, ONE HUNDRED DOLLARS and no/100 ($100.00) per year for the
use, upkeep, and maintenance of the rights-of-ways within KA-KAPON
HEIGHTS SUBDIVISION.” This sentence shall be deleted and replaced
with “The Declarants and/or Property Owners Association shall assess
each Owner of any lot or lots, regardless of the number of lots
owned by the Owner, and regardless if the lots are adjoining, ONE
HUNDRED DOLLARS and no/100 ($100.00) per year, per owner, for the
use, upkeep, and maintenance of the rights-of-ways within KA-KAPON
HEIGHTS SUBDIVISION.”

Article IIX, No. 5., states “If any one owner owns two or more lots,
a separate assessment shall be payable for each lot owned, even
though the lots are adjoining lots.” This sentence shall be deleted
and replaced with “There shall be only one assessment payable per
lot Owner, regardless of the number of lots owned by each Owner, and
regardless if the lots are adjecining.”

The following shall be added and referred to as Article IIT, No. 6.,
“300N, LLC, shall not be required to pay any assessments, fees, or
dues at any time for any lot or lots owned by 300N, LLC. 300N, LLC,
is also under no obligation to construct any roads or power lines
within KA-KAPON HEIGHTS SUBDIVISION.”

The following shall be added and referred to as Article III, No. 7.,
“All assessments, fees, or dues collected shall only be used for the
upkeep and maintenance of rights-of-ways within RKA-KAPON HEIGHTS
SUBDIVISION that are currently graded, graveled and passable by
vehicle. 300N, LLC, the Property Owners Association, nor the Board
of Directors shall be responsible in any way to £inish by clearing
timber, grading, or initially placing gravel to make passable by
vehicle any of the rights-of-ways as shown on the “Plat of Resurvey
of KA-KAPON HEIGHTS,” of record in the Office of the Clerk of the
County Commission of Hampshire County, West Virginia, in Map Book
No. 10, at page 57. If any lot owner in KA-KAPON HEIGHTS
SUBDIVISION wishes to imnstall roads over the rights-of-way shown
on the aforementioned plat of record in the aforesaid Clerk’s Office
in Map Book No. 10, at page 57, it will be that lot owners sole
responsibility and expense. However, once the road over the

subdivision right-of-way is graded, graveled and passable, the
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agsegsments collected by the Property Owners Association shall be

used for maintenance of same.”

) Article IV, No. 5., second sentence states “Use of any lot for
commercial purposes, agricultural use or use for any camping
activities is prohibited.” This sentence shall be deleted and
replaced with “Use of any lot for commercial purposes or
agricultural use is prohibited.”

. Article IV, No. 6., third sentence states “All residences shall
contain a minimum of 1040 square feet of living area on the ground
floor, excluding basement, garage, porch, carport, deck or
overhanging eaves.” This sentence shall be deleted and replaced
with “All residences shall contain a minimum of 700 square feet of
living area on the ground floor, excluding basement, garage, porch,
carport, deck or overhanging eaves.”

. Article IV, No. 14., states “The use of any snowmobile, dirt bike,
all terrain vehicle, or other similar motorized conveyance within
the subdivision is prohibited including unlicensed motorcycles.”
This sentence shall be deleted and replaced with “The use of any
snowmobile, dirt bike, all terrain wvehicle, or other similar
motorized conveyance within the subdivision is permissible on the
owner’s lot or lots but is not permissible on the subdivision roads
or rights-of-way.” ~
AND, WHEREAS, it is now the purpose and intention of this instrument

for the lot owners of KA-KAPON HEIGHTS to execute this written instrument

signifying their written consent and agreement to amend the aforesaid
covenants, restrictions, or other provisions, to wit:

WITNESSETH: That for and in consideration of the sum of Ten Dollars,
cash in hand paid, and other good and valuable consideration deemed valid
and adequate at law, the undersigned owners of fifty-two (52) lots, being
Lets 1, 2, 4-7, 10-12, 14-56, of KA-KAPON HEIGHTS, situate in Capon
District, Hampshire County, West Virginia, do set out by their
signatures, and do now swear, certify, affirm, testify, consent, contract
and agree that by executing this instrument they do agree that the afore-
mentioned covenants, restrictions, or other provisions are now AMENDED
as set forth above in this instrument.

The remainder of said Restrictive and Protective Covenantg shall
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remain unchanged at this time.

THEREFORE, the undersigned owners of the above designated lot(s) in
KA~KAPON HEIGHTS do now hereby consent and agree, by this written
instrument, to AMEND, as set forth above, the KA-KAPON HEIGHTS Dedication
of Plat and Declaration of Protective Covenants, Conditions, and
Restrictions, and said Declaration, as Amended shall now be permanently
binding upon all owners of all lots in all of RKA-KAPON HEIGHTS, unless
otherwise amended or modified according to thé terms and provisions as
set forth in sald Declaration; provided, however, that at least 90% of
all lot owners execute this particular document or a copy of same, by
original signature, so that a combination of these documents signed by
lot owners totaling over 90% be recorded in the afcresaid Clerk’s Office.

All other covenants shall remain in full force and effect as to all
other lots.

WITNESS the following signatures and seals consenting and agreeing

to the aforesaid AMENDMENTS as set forth above:

Lots 1, 2, 4-7, 12, 15-28, 35-54

300N, LIC,
A West Virginia Limited Liability Company

—e
BY: Wé (SEAL)

Patrick N. Frye, -Ghief-Credit-Officer
AUTHORIZED AGENT

STATE OP WEST VIRGINIA,
COUNTY OF HARDY, TO WIT:

I, LORNA E. LIGGETT , a Notary Public, in and for the
county and state aforesaid, do hereby certify that Patrick N. Frye who
AUTHORIZED, ﬁGEgg, . . .

s hreE-x -Otfieer of 300N, LLC, whose name is signed and affixed

to the foregoing instrument, has this day acknowledged the same before
me in wmy said county and state.

Given under wmy hand and Notarial Seal this 2ND day of

MARCH ., 2012.
bﬁ%?nd C;);fZ;ﬁz?é/

Notary Public Jd

Notarial Seal
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Lots 14, 31 and 32: WW
{SEAL)

Batid fndrew Kohlbrenner

staTE oF /(¥ GEAT & ,
COUNTY OF _ATR = Ay , TO WIT:

T, _S%E]_M, a Notary Public, in and for the
county and state aforesaid, do hereby certify that David Andrew

Kohlbremner, whose name is signed and affixed to the foregoing

instrument, has this day acknowledged the same before me in my said
county and state.

Given under my hand and Notarial Seal this éﬂF day of

mpate b ;
' S ol A fpgec S

% Notary Public

Notarial Seal

Lots 14, 31 and 32:

G &4‘5\ (SEAL)

Becky Ann Kohlbrenner

statE OF _ VIR @+ VDA~ .
COUNTY OF FA—I'&FA‘)“ . TO WIT:

I, SEﬂi_Eh A S'EHQQZQI'E;,— a Notary Public, in and for the
county and state aforesaid, do hereby certify that Becky Ann Kohlbrenner,
whose name is signed and affixed to the foregoing instrument, has this
day acknowledged the same before me in my said county and st &e

Given under my hand and Notarial Seal this ?p'? day of

'ﬂ!A- s 2012,

ok p g S

MNotary Public

Notarial Seal
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Lots 29, 34 and S5:

'M(Bu;vo \7’1 7}4‘9@%‘\ {SEAL)

Marvin M. Mabry (/
STATE OF NN'ﬂ\ (,Qr;]“'m ; ;
COUNTY OF bﬂtﬁ(\sM , TO WIT:
I; DB'AV\CL TOM , a Notary Public, in and for the

county and state aforesalid, do hereby certify that Marvin M. Mabry, whose
name is signed and affixed to the foregoing instrument, has this day
acknowledged the same before me in my said county and state.

iven under my band and Notarial Seal this 3 day of
W\a(j«\ , 2012,

~— B fe

e sl SEAL
] ° < orth Carolina Notary Public
§1 Seal : :yvidsan
-.tA T. COPE

My coumssion expes 181

Lots 29, 34 and 55:
o R L 7L es T sk
Sdarah M. s-Mabry

state oF Nprth Caedline 7
COUNTY OF b’)\.‘).l&.&:r«\ , TO WIT:

T i @I\V‘QT(DM , a Notary Public, in and for the
county and state aforeésaid, do hereby certify that Sarah M. Rvang-Mabry,
whose name is signed and affixed to the foregoing instrument, has this
day acknowledged the same before me in my said county and state.

(V\a Gjven wunder wmy hand and Notarial Seal this 8 day of
{ r

' Buwa Jhe.

i Notary Public

il DFFICIALSEAL
NPER A sNEt?rv Public - North Carolina

County of Davidson
DONNA T. COPE

wvcommssionerires_ N 1le
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Gary Jbnes ¢ rd

Lots 30, 33, and 56:

(SEAL)

STATE OF /fﬁfu /Mﬂ} ;
COUNTY OF }};"i’/f}; .r(',é « TO WIT:

I, /dm}pr![] ﬂﬂ}m.{ , & Notary Public, in and for the
county and state aforesaid, do hereby certify that Gary Jones, whose name

is migned and affixed to the foregoing imstrument, has this day
acknowledged the same before me in my said county and state.
Given under my hand and Notarial Seal this day of
Narce , 2012.

Ngtary Public
Notarial Seal
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QQ%K Mewnmtfeg,

rothy C, x

Lot(s)10 & 11

STATE OF WHHT}EWFEDSWESMFOSGESNMGENW
COUNTY OF + TO WIT:

- TIA
r. MARE MESSNER-CHANEY Notary Public, in and for the
county and state aforesaid, do hereby certify that Doxothy C. Eummer,
whose name is signed and affixed to the foregoing instrument, has this
day acknowledged the same before me in my said county and ptate.

Given under my hand and Notarial Seal this

day of
. 2012,
. Notary Public
Notari
2 C; ‘%:i%l_#%% MARK MESSNER-CHANEY
~ N %
gL 5 MILITARY NOTARY
TEZ % 'd‘\p\p [}
28 W 2
22 Toko!
2% oW e
0 S MY APPOINTMENT DOES NOT EXP

IN ACCORDANCE WITH 10 USC, 1044¢




CARL, KEATON,
FRAZER,
& MILLESON,

PLLG
ATTORNEYS AT Law
50 E. MaINy STREET
RoMNEY, WV 268767

Bk 504pee 719

"9
Lot 9
(SEAL)
Charles B. Hannen, Jr.
STATE OF '
COUNTY OF ., TO WIT:
I, ; a Notary Public, in and for the

county and state aforesaid, do hereby certify that Charles B. Hannen,
Jr., whose name is signed and affixed to the foregoing instrument, has
this day acknowledged the same before me in my said county and state.

Given under my hand and Notarial Seal this day of
, 2012.

Notary Public
Notarial Seal

Lot S
(SEAL)
Linda L. Hannen
STATE OF f
COUNTY OF , TO WIT:
I, . a Notary Public, in and for the

county and state aforesaid, do hereby certify that Linda L. Bannen, whose
name is signed and affixed to the foregoing instrument, has this day
acknowledged the same before me in my said county and state.

Given under my hand and Notarial Seal this day of
, 2012.

Notary Public
Notarial Seal
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Lot 3
(SEAL)
Thomas J. Wilaon
STATE OQF .
COUNTY OF . TO WIT:
I, , a Notary Public, in and for the

county and state aforesaid, do hereby certify that Thomas J. Wilson,
whose name is signed and affixed to the foregoing instrument, has this
day acknowledged the same before me in my said county and state.

Given under my hand and Notarial Seal this day of
, 2012,

Notary Public
Notarial Seal

Lot 3
{SEAL)
Patricia H. Wilson
STATE OF s
COUNTY OF » TO WIT:
I, , @& Notary Public, in and for the

county and state aforesaid, do hereby certify that Patricia H. Wilson,
whose name is signed and affixed to the foregoing instrument, has this
day acknowledged the same before me in my said county and state.

Given under my hand and Notarial Seal this day of
, 2012,

Notary Public
Notarial Seal
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Lot 13
(SEAL)
Tony Randall Lafollette
STATE OF ]
COUNTY OF . TO WIT:
I, , a Notary Public, in and for the

county and state aforesaid, do hereby certify that Tony Randall
Lafollette, whose name is signed and affixed to the foregoing instrument,
has this day acknowledged the same before me in my said county and state.
Given under my hand and Notarial Seal this day of

, 2012,

Notary Public
Notarial Seal

THIS INSTRUMENT PREPARED BY:
W. JOSEFH MILLESON, JR., ATTORNEY AT LAW
CARL, KEATCN, FRAZER & MILLESON, PLLC
56 EAST MAIN STREET, ROMNEY, WEST VIRGINIA 26757
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